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OFFICE OF 
R. PAUL VAN DAM - ATTORNEY GENERAL 
236 STATE CAPITOL • SALT LAKE CITY UTAH 84114 • TELEPHONE 801 538 1015 • 
JOSEPH E TESCH 
CHIEF DEPUTY ATTORNEY GENERAL 
August 22, 1991 
AUG ° - 79gi 
Mary T. Noonan 
Clerk of the Court 
Utah Court of Appeals 
400 Midtown Plaza 
230 South 500 East 
Salt Lake City, Utah 84102 
Re: State v. Smith, Case No. 900214-CA. 
Dear Ms. Noonan: 
I wish to cite to the Court additional support for the 
State's argument that defendant's inquiry on remand into the 
prior felony convictions of a key prosecution witness is properly 
limited solely to impeachment purposes under Rule 609, Utah Rules 
of Evidence and that defendant may not inquire concerning the 
convictions under Rule 404(b), Utah Rules of Evidence. United 
States v. McCourt, 925 F.2d 1229 (9th Cir. 1991) (holding that 
evidence of prior criminal conduct, no matter by whom, is not 
admissible for the purpose of proving propensity or conforming 
conduct). Br. of Appellee at 14-18. 
This supplemental authority is submitted pursuant to 
Rule 24(j), Utah Rules of Appellate Procedure. 
Sincerely, 
MARIAN DECKER 
Assistant Attorney General 
THE ATTORNEY GENERAL 
STATE OF UTAH 
M«y r Noonan 
U**rt Court of 
-HMfi i 
cc: Elizabeth Holbrook 
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of Evidence and that defendant may not inquire concerning the 
convictions under Rule 404(b), Utah Rules of Evidence. United 
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admissible for the purpose of proving propensity or contorming 
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